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BYM5ZJ4-1 02/24/2025 PMG (L)PMG 2025-583 SUB SB132

SYNOPSIS:

Under existing law, products that contain
psychoactive cannabinoids found in or derived from hemp
may not be sold to minors but are otherwise not
regulated.

This bill would define "hemp beverage" and treat
hemp beverages for purposes of state law similar to
beer or wine, to be licensed and regulated by the
Alcoholic Beverage Control Board.

This bill would extend the three-tier system
that exists in state law for alcoholic beverages to
hemp beverages and would require a license from the
board to manufacture, distribute, or sell at retail for
either on-premises or off-premises consumption.

This bill would establish labeling and testing
requirements for safety, and would place restrictions
on where hemp beverages may be sold in stores.

This bill would levy an excise tax on hemp
beverages at the rate of six percent on the retail
sales price, in addition to any state or local sales
tax.

This bill would require each importer and
manufacturer of hemp beverages to designate sales
territories for each of its brands and enter into an

exclusive franchise agreement with a licensed
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wholesaler for each sales territory.

This bill would set conditions and requirements
for franchise agreements between suppliers and
wholesale distributors of hemp beverages, including
provisions for the modification, termination,
cancellation, nonrenewal, or discontinuance of an
agreement.

This bill would define "psychoactive hemp
product", which does not include beverages, and treat
these products for purposes of state law similar to
tobacco products, to be permitted and regulated by the
Alcoholic Beverage Control Board.

This bill would require psychoactive hemp
products to be placed onto the ENDS directory
maintained by the Department of Revenue and would
provide requirements for such products to be listed on
the directory.

This bill would establish labeling requirements
and restrict advertising of these products.

This bill would also provide civil and criminal

penalties for violations.

A BILL
TO BE ENTITLED

AN ACT
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Relating to psychoactive cannabinoids; to add Chapters
12 and 12A to Title 28, Code of Alabama 1975; to license and
regulate hemp beverages that contain psychoactive
cannabinoids; to require all hemp beverages to be distributed
through a licensed wholesaler; to provide for licensure of
manufacturers, wholesalers, and retailers of hemp beverages by
the Alcoholic Beverage Control Board and set fees for
licensure; to impose labeling and testing regquirements for
hemp beverages; to levy an excise tax on retail sales of hemp
beverages; to require licensed importers, manufacturers, and
suppliers of hemp beverages to enter into exclusive franchise
agreements with wholesalers; to amend Sections 28-11-1,
28-11-2, 28-11-3, 28-11-4, 28-11-5, 28-11-6.2, 28-11-7,
28-11-8, and 28-11-9, Section 28-11-13, as last amended by Act
2024-79 of the 2024 Regular Session, and Sections 28-11-15,
28-11-16, and 28-11-19, Code of Alabama 1975; to add Sections
28-11-1.1, 28-11-1.2, 28-11-7.1, 28-11-16.1, 28-11-17.2, and
28-11-18.1 to the Code of Alabama 1975; to permit and regulate
psychoactive hemp products other than beverages; to require a
permit for retailers of psychoactive hemp products and set
fees; to impose labeling and advertising requirements; to
impose civil and criminal penalties for wviolations; and to
repeal Section 13A-12-214.4, Code of Alabama 1975, relating to
the sale of pscychoactive cannabinoids.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Chapter 12 is added to Title 28, Code of

Alabama 1975, to read as follows:
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Article 1. General Provisions

§28-12-1

It is the intent of the Legislature, through the
provisions of this chapter, to:

(1) Exercise the police power of the State of Alabama
to regulate the sale and distribution of hemp beverages for
the protection of the public welfare, health, peace, and
morals of the people of the state; and

(2) Eliminate the sale of hemp beverages to, and
consumption of hemp beverages by, individuals under 21 years
of age.

§28-12-2

Nothing in this chapter shall prevent the governing
body of any county or municipality to ban or further regulate
where or when hemp beverages may be sold within the respective
jurisdiction of the county or municipality.

§28-12-3

As used in this chapter, the following terms have the
following meanings:

(1) BATCH. A specific quantity of a specific product
containing psychoactive cannabinoids that: (i) is manufactured
at the same time and using the same methods, equipment, and
ingredients that are uniform and intended to meet
specifications for identity, strength, purity, and
composition, and (ii) is manufactured, packaged, and labeled
according to a single batch production record executed and
documented.

(2) CARTON. The package or container or containers in
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which hemp beverages are originally packaged for shipment to
market by the manufacturer or its designated representatives.

(3) CERTIFICATE OF ANALYSIS (COA). A document issued by
an independent, accredited laboratory that provides
information about the chemical composition of a particular
batch of hemp beverages.

(4) CONTAINER. The bottle, can, bag, or other
receptacle, not a carton, in which hemp beverages are
originally packaged for the market by the manufacturer or its
designated representatives and from which the hemp beverage is
consumed by or dispensed to the public.

(5) HEMP BEVERAGE. Any product that is intended to be
consumed as a beverage by humans that contains pscychoactive
cannabinoids.

(6) KEG. A pressurized factory sealed container used to
dispense hemp beverages on draft.

(7) MANUFACTURER. Any person licensed by the board
engaged in the producing, bottling, manufacturing, blending,
infusing, cooking, rectifying, or compounding of hemp
beverages in this state or for sale or distribution in this
state or to the board or to a licensee of the board.

(8) MULTI-USE CONTAINER. A resealable container
designed and intended for multiple servings of a hemp
beverage.

(9) PSYCHOACTIVE CANNABINOIDS. Cannabinoids derived
from or found in hemp as defined in Section 2-8-381,
including, but not limited to, delta-8-tetrahydrocannabinol

(delta-8 THC), delta-9-tetrahydrocannabinol (delta-9 THC), and
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delta-10-tetrahydrocannabinol (delta-10 THC).

(10) RETAILER. Any person licensed by the board to
engage in the retail sale of any hemp beverages to the
consumer.

(11) WHOLESALER. Any person licensed by the board to
engage in the sale and distribution of hemp beverages within
this state, at wholesale only, to be sold by export or to
retail licensees or other wholesaler licensees or others
within this state lawfully authorized to sell hemp beverages
for the purpose of resale only.

§28-12-4

(a) The manufacture, possession, sale, consumption,
use, and delivery of hemp beverages within this state shall be
regulated and enforced by the board through the licensure of
manufacturers, wholesalers, and retailers of hemp beverages,
as provided in this chapter.

(b) The board may enter upon the premises of any
licensee to examine, or cause to be examined by any agent or
representative designated by the board for that purpose, any
books, papers, or other records and to secure other
information directly or indirectly relating to the enforcement
of this chapter.

(c) The board shall adopt rules as necessary to
implement this chapter.

Article 2 Hemp Beverage Licenses

§28-12-20

(a) Subject to this chapter and rules adopted

thereunder, the board may issue and renew licenses to
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reputable and responsible persons for the following purposes:

(1) To manufacture or otherwise produce, blend, bottle,
infuse, cook, rectify, or compound hemp beverages within this
state or for sale or distribution within this state.

(2) To distribute, wholesale, or act as jobber for the
sale of hemp beverages to licensed retailers within the state
and others within this state lawfully authorized to sell hemp
beverages.

(3) To sell hemp beverages at retail for on-premises
consumption.

(4) To sell hemp beverages at retail for off-premises
consumption.

(b) The board is granted discretionary powers in acting
upon license applications under this chapter.

(c) Licenses issued under this chapter, unless revoked
or suspended by the board, shall be valid for the license year
which shall begin on October 1 of each year, unless otherwise
established by this chapter or by the board. Licenses may be
issued at any time during the year.

§28-12-21

(a) (1) Effective January 1, 2026, upon the submission
of an application and application fee, as prescribed by the
board by rule, the board shall issue to the applicant a
manufacturer license that authorizes the licensee to
manufacture or otherwise produce, blend, bottle, infuse, cook,
rectify, or compound hemp beverages within this state or for
sale or distribution within this state.

(2) No person shall manufacture or otherwise produce,
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blend, bottle, infuse, cook, rectify, or compound hemp
beverages within this state or for sale or distribution within
this state, unless the person is issued a manufacturer license
by the board.

(b) A manufacturer licensee may not:

(1) Sell any hemp beverages direct to any retailer or
for consumption on the premises where sold;

(2) Sell or deliver any hemp beverages in other than
original containers approved by the board; or

(3) Maintain or operate within the state any place or
places, other than the place or places covered by the
manufacturer license where hemp beverages are manufactured or
sold for wholesale distribution.

(c) Effective January 1, 2026, each manufacturer
licensee shall file with the board prior to making any sales
within this state:

(1) The label for each container to be sold in this
state, which label must comply with Section 28-12-40; and

(2) The certificate of analysis for each batch of hemp
beverages to be sold in this state, which certificate must
provide the information as established in Section 28-12-41.

(d) On and after January 1, 2026, all hemp beverages
whose labels and certificates of analysis have not been filed
as provided in subsection (c) shall be considered contraband
and may be seized by the board or its agents, or any law
enforcement officer of the state without a warrant, and the
goods shall be delivered to, and disposed of by, the board.

(e) A manufacturer licensee shall be required to mail
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to the board prior to the twentieth day of each month a
consolidated report of all shipments of hemp beverages made to
each wholesaler during the preceding month. The reports shall
be in the form and containing information as the board may
prescribe.

(f) A manufacturer licensee shall keep at its principal
place of business within this state daily permanent records
that show the quantities of raw materials received and used in
the manufacture of hemp beverages and the quantities of hemp
beverages manufactured and stored, the sale of hemp beverages,
the guantities of hemp beverages stored for hire or
transported for hire by or for the licensee, and the names and
addresses of the purchasers or other recipients thereof.

(g) (1) Every place licensed as a manufacturer shall be
subject to inspection by members of the board or by
individuals authorized and designated by the board at any time
of the day or night as they may deem necessary, for the
detection of wviolations of this chapter, any law, or the rules
of the board, or for the purpose of ascertaining the
correctness of the records required to be kept by the
licensees.

(2) The books and records of licensees at all times
shall be open to inspection by members of the board or by
individuals authorized and designated by the board.

(3) Members of the board and its authorized agents,
without hindrance, may enter any place that is subject to
inspection hereunder or any place where records are kept for

the purpose of making inspections and making transcripts
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§28-12-22

(a) Effective January 1, 2026, upon the submission of
an application and application fee, as prescribed by the board
by rule, the board shall issue to the applicant a wholesaler
license that authorizes the licensee to import and receive
shipments of hemp beverages from outside the state from
licensed manufacturers, to purchase hemp beverages from
licensed manufacturers or other licensed wholesalers within
the state, to sell at wholesale and distribute hemp beverages
to retailer licensees, and to export hemp beverages from the
state. Sales to all retailer licensees shall be in original
packages or containers as prepared for the market by the
manufacturer or bottler.

(b) No person shall sell at wholesale or distribute
hemp beverages within this state or to retailer licensees
unless the person has been issued a wholesaler license by the
board.

§28-12-23

(a) Effective January 1, 2026, upon the submission of
an application and application fee, as prescribed by the board
by rule, the board shall issue to the applicant a retail
license that authorizes the licensee to purchase hemp
beverages from a licensed wholesaler and to sell hemp
beverages at retail for on-premises consumption in a room or
rooms or place on the licensed premises, for off-premises
consumption.

(b) A retail licensee for off-premises consumption may
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only be sold in original unopened containers.

(c) No person shall sell hemp beverages at retail for
either: (i) on-premises consumption; or (ii) off-premises
consumption within this state unless the person has been
issued the appropriate on-premises retailer license or
off-premises retailer license by the board.

§28-12-24

(a) Effective January 1, 2026, upon the submission of
an application and application fee, as prescribed by the board
by rule, the board shall issue to the applicant the applicable
hemp beverage license as established in Sections 28-12-21
through 28-12-23 to any person who holds and possesses any of
the following:

(1) A valid manufacturer license as provided for in
Section 28-3A-6.

(2) A valid wholesaler license as provided for in
Section 28-3A-9.

(3) A valid retail license as provided for in Sections
28-3A-11 through 28-3A-20.

(b) Notwithstanding any provision of this title or
rules of the board to the contrary, upon the issuance of a
hemp beverage license in accordance with subsection (a) (3),
retail licensees under Section 28-3A-11, commonly known as
package stores, shall be authorized to purchase hemp beverages
from a licensed hemp beverage wholesaler and sell hemp
beverages at retail commensurate with the privileges granted
to such store to sell alcoholic beverages.

(c) Except for payment of the applicable license fee,
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there shall be no additional licensing or administrative
requirements, including no requirement for additional
background checks, which may be imposed by the state, a
county, or a municipality for licenses issued under this
section.

§28-12-25

(a) The board shall impose the following annual license
fees for hemp beverage licenses issued and renewed by the
board:

(1) Manufacturer license, license fee of five hundred
dollars ($500).

(2) Wholesaler license, license fee of five hundred
fifty dollars ($550), plus two hundred dollars ($200) for each
warehouse in addition to the principal warehouse.

(3) Retail license for on-premises consumption, license
fee of one hundred fifty dollars ($150).

(4) Retail license for off-premises consumption,
license fee of one hundred fifty dollars ($150).

(b) The license fees shall be paid before a license may
be issued or renewed.

§28-12-26

The requirements and restrictions on licensees set
forth in subsections (a), (b), (c), (d), (£), (g), (k), (1),
(m), and (n) of Section 28-3A-23 are adopted and apply to this
article, and any reference therein to alcoholic beverages
shall refer to hemp beverages for purposes of this chapter.

§28-12-27

(a) Except subdivisions (a) (10) and (a) (13) of Section
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28-3A-25(a) (10) and (a) (13), the violations of the alcoholic
beverage laws described in Section 28-3A-25(a) and the
penalties described in Section 28-3A-25(b) and (c) are adopted
and apply to this article, and any reference therein to
alcoholic beverages shall refer to hemp beverages for purposes
of this chapter.

(b) (1) In addition to subsection (a), it shall be
unlawful for any person to:

a. Sell hemp beverages in any county or municipality
that has prohibited the sale of hemp beverages or to sell hemp
beverages in a manner that violates a restriction authorized
under Section 28-12-2 as to where or when hemp beverages may
be sold; or

b. Adulterate, contaminate, or in any manner change the
character or purity of a hemp beverage from that as originally
marketed and packaged by the manufacturer.

(2) A violation of this subsection shall be subject to
the penalties described in Section 28-3A-25(b).

§28-12-28

The board may revoke licenses under the same terms and
conditions set forth in Section 28-3A-26.

Article 3 Hemp Beverage Guidelines

§28-12-40

(a) Every container of hemp beverages must bear a label
that contains, at a minimum:

(1) The name, location, contact phone number, and
website of the manufacturer of the product;

(2) The name and address of the independent, accredited
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laboratory used by the manufacturer to test the product;

(3) The batch number;

(4) The total number of milligrams of psychoactive
cannabinoids found in the container;

(5) The serving size, which may not exceed 12 ounces;

(6) The total number of milligrams of psychoactive
cannabinoids per serving;

(7) The International Intoxicating Cannabinoid Product
Symbol (IICPS);

(8) A list of ingredients, including identification of
any major food allergens declared by name;

(9) A statement that the hemp beverage does not claim
to diagnose, treat, cure, or prevent any disease and has not
been evaluated or approved by the U.S. Food and Drug
Administration (FDA), unless the product has been so approved;
and

(10) The following warnings:

a. To keep the product out of reach of children;

b. That consumption of the product impairs person's
ability to drive and operate machinery;

c. For persons who are pregnant, nursing, or taking
medications, to consult their licensed healthcare professional
about safety before consuming the product;

d. That the product is not intended for sale to or use
by persons under 21 years of age;

e. That the psychoactive cannabinoids in the product
are derived from hemp.

(b) Containers of hemp beverages may not:
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(1) Bear the likeness or contain cartoon-like
characteristics of a real or fictional person, animal, or
fruit that appeals to children;

(2) Be modeled after a brand of products primarily
consumed by or marketed to children;

(3) Contain an ingredient, other than a pscyhoactive
cannabinoid, that is not approved by the United States Food
and Drug Administration for use in beverages;

(4) Include a statement, artwork, or design that could
reasonably mislead an individual to believe that the package
contains anything other than a hemp beverage product;

(5) Contain alcohol; provided, however, hemp beverages
may contain trace amounts of alcohol if the alcohol is solely
derived from flavoring agents or ingredients such as bitters
and the presence of trace amounts of alcohol does not cause
the hemp beverage to be classified as an alcoholic beverage
under state or federal law; or

(6) Contain caffeine; provided, however, hemp beverages
may contain naturally occurring caffeine derived from
ingredients such as coffee, tea, or other natural sources, so
long as the caffeine does not exceed levels deemed safe by
generally accepted dietary guidelines.

(c) Hemp beverages must be packaged in child-resistant
cartons.

(d) Hemp beverages may not contain more than a total of
10 milligrams of psychoactive cannabinoids per container, and
a single container may not contain more than 12 ounces of

beverage. Kegs and multi-use containers that hold a volume no
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less than 750 milliliters may contain more than 10 milligrams
of psychoactive cannabinoids, so long as the intended single
serving from the keg or multi-use container does not exceed 10
milligrams of psychoactive cannabinoids.

(e) Hemp beverages must not be packaged in cartons
containing more than six containers.

(f) Hemp beverages may be dispensed from kegs and
multi-use containers for on-premises consumption only in
servings not exceeding 10 milligrams of psychoactive
cannabinoids. Kegs and multi-use containers may not be sold by
off-premises licensees.

(g) Any hemp beverages found not complying with the
provisions of this section shall be considered contraband and
may be seized by the board or its agents or by any law
enforcement officer of the State of Alabama without a warrant,
and the goods shall be delivered to, and disposed of by, the
board.

§28-12-41

(a) Prior to making any sales within this state, a
manufacturer shall submit representative samples of each batch
of the hemp beverage product to be sold within this state or
for sale or distribution within this state to an independent,
accredited laboratory for a certificate of analysis
certifying, at a minimum, that the product:

(1) Contains an amount of delta-8 tetrahydrocannabinol,
delta-9 tetrahydrocannabinol, delta-10 tetrahydrocannabinol,
or any other psychoactive cannabinoid not exceeding that which

is stated on the label of the product; and
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(2) Does not contain more than trace amounts of any
mold, residual solvents or other catalysts, pesticides,
fertilizers, or heavy metals.

(b) A manufacturer must disclose all known information
regarding pesticides, fertilizers, solvents, or other foreign
materials applied to hemp or added to hemp during any
production or processing stages of any batch from which a
representative sample has been sent for testing, including any
catalysts used to create psychoactive cannabinoids. The
disclosure must be made to the laboratory performing testing
or sampling and, upon request, to the board. The disclosure
must include all information known to the manufacturer
regardless of whether the application or addition was made
intentionally or accidentally, or by the manufacturer or any
other person.

(c) Prior to making any sales within this state, a
manufacturer shall submit the certificate of analysis required
by this section to the board, and a manufacturer shall not
sell or offer for sale or distribution within this state any
hemp beverages from a batch which has not obtained a
certificate of analysis.

(d) Any hemp beverages found not complying with this
section shall be considered contraband and may be seized by
the board or its agents or by any law enforcement officer of
the state without a warrant, and the goods shall be delivered
to, and disposed of by, the board.

§28-12-42

(a) Prior to initiating a sale or otherwise providing
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hemp beverages to an individual, an employee of a retailer
must verify that the individual is at least 21 years of age.

(b) Proof of age may be established only by one of the
following:

(1) A valid driver license of any state.

(2) A valid United States Uniformed Service
Identification.

(3) A valid passport.

(4) A valid identification issued by any agency of a
state for the purpose of identification, bearing a photograph
and date of birth of the individual in question.

(c) The board shall levy a civil penalty against any
licensee who sells a hemp beverage to an individual under 21
years of age as follows:

(1) One thousand five hundred dollars ($1,500) for a
first offense.

(2) Two thousand five hundred dollars ($2,500) for a
second offense.

(3) Five thousand dollars ($5,000) for a third offense.

(4) Revocation of all licenses and permits issued by
the board to the licensee for a fourth offense. In addition,
the board shall not issue any license or permit under this
title until the expiration of one year from the date the
license or licenses are revoked at the location where the
violation occurred.

§28-12-43

(a) Off-premises retail licensees must designate a

specific area within their premises for the display and sale
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of hemp beverages.

(b) The designated sales space for hemp beverages must
be:

(1) Separate from areas used for the display or sale of
non-alcoholic beverages and of alcoholic beverages; and

(2) Clearly marked and identified as a space for hemp
beverages to prevent consumer confusion.

(c) The designated space must include signage that:

(1) Clearly identifies the products as hemp beverages
containing psychoactive cannabinoids; and

(2) States that the products are not intended for sale
to persons under 21 years of age.

Article 4 Taxation

§28-12-60

(a) An excise tax at the rate of six percent is levied
on the retail sales price of a hemp beverage product. The tax
is in addition to any other tax imposed by federal, state, or
local law.

(b) The tax levied by this section is intended to be
passed on to and borne by the purchaser of the hemp beverage
product. The tax is a debt from the purchaser to the retailer
until paid. The retailer is considered to act as a trustee on
behalf of the board when the retailer collects the tax from
the purchaser on a taxable transaction. The tax must be stated
and charged separately on any documentation provided to the
purchaser by the retailer at the time of the transaction.

(c) The tax levied during the preceding month is due

and payable monthly to the board on the first day of each
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month, and for the purpose of ascertaining the amount of tax
payable under this section, all retailers making taxable sales
on or before the twentieth day of each month shall transmit to
the board, upon forms prescribed by the board, returns showing
gross sales during the preceding month.

(d) The revenue generated from the tax shall be
distributed as follows:

(1) Sixty-five percent to the State General Fund.

(2) Ten percent shall be retained by the board for
regulatory and administrative purposes.

(3) Fifteen percent divided equally between the board
and the Alabama State Law Enforcement Agency to be retained by
each for purposes of enforcement.

(4) Ten percent to the treasury of the municipality in
which the hemp beverages were sold within its corporate
limits, or, where sold outside the corporate limits of any
municipality, to the treasury of the county in which the hemp
beverages were sold for the purposes of enforcement.

(e) The taxes levied pursuant to this section are
exclusive and shall be in lieu of all other and additional
taxes and licenses of the state, county, or municipality,
imposed on the sale of hemp beverages; provided, that nothing
herein contained shall be construed to exempt the retail sale
of hemp beverages from the levy of tax on general retail sales
by the state, county, or municipality in the nature of, or in
lieu of, a general sales tax.

Section 2. Chapter 12A is added to Title 28 of the Code

of Alabama 1975, to read as follows:
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§28-12A-1 Legislative Intent and General Provisions

The legislative intent and purpose of this chapter is
to provide a structure for the business relations between a
wholesaler and a supplier of hemp beverages. Regulation in
this area is considered necessary for the following reasons:

(1) To maintain stability and healthy competition in
the hemp beverage industry in this state.

(2) To promote and maintain a sound, stable, and viable
three-tier system of distribution of hemp beverages to the
public.

(3) To promote the public health, safety, and welfare.

§28-12A-2 Definitions

As used in this chapter, the following terms have the
following meanings:

(1) AGREEMENT. Any agreement between a wholesaler and a
supplier, whether oral or written, whereby a wholesaler is
granted the right to purchase and sell a brand or brands of
hemp beverages sold by a supplier.

(2) ANCILLARY BUSINESS. A business owned by a
wholesaler, or by a substantial partner of a wholesaler, the
primary business of which is directly related to the
transporting, storing, or marketing of the brand or brands of
hemp beverages of a supplier with whom the wholesaler has an
agreement; or a business owned by a wholesaler, a substantial
stockholder of a wholesaler, or a substantial partner of a
wholesaler that recycles empty beverage containers.

(3) DESIGNATED MEMBER. The spouse, child, grandchild,

parent, brother, or sister of a deceased individual who owned
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an interest, including a controlling interest, in a
wholesaler; or any person who inherits the deceased
individual's ownership interest in the wholesaler under the
terms of the deceased individual's will, or under the laws of
intestate succession of this state; or any person who or
entity which has otherwise by designation in writing by the
deceased individual, succeeded the deceased individual in the
wholesaler's business, or has succeeded to the deceased
individual's ownership interest in the wholesaler pursuant to
a written contract or instrument; and also includes the
appointed and qualified personal representative and the
testamentary trustee of a deceased individual owning an
ownership interest in a wholesaler. The term also includes a
person appointed by the court as the guardian or conservator
of the property of an incapacitated individual owning an
ownership interest in a wholesaler.

(4) GOOD FAITH. Honesty in fact and the observance of
reasonable commercial standards of fair dealing in the trade,
as defined in and interpreted under the Uniform Commercial
Code, Section 7-2-103.

(5) REASONABLE QUALIFICATIONS. The standard of the
reasonable criteria established and consistently used by the
respective supplier for Alabama wholesalers that entered into,
continued, or renewed an agreement with the supplier during a
period of 24 months prior to the proposed transfer of the
wholesaler's business, or for Alabama wholesalers who have
changed managers or designated managers during a period of 24

months prior to the proposed change in manager oOr Successor
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manager of the wholesaler's business.

(6) RETALIATORY ACTION. Includes, but is not limited
to, the refusal to continue an agreement, or a material
reduction in the quality of service or in the quantity of
products available to a wholesaler under an agreement, which
refusal or reduction is not made in good faith.

(7) SALES TERRITORY. An area of exclusive sales
responsibility for the brand or brands of hemp beverages sold
by a supplier as designated by an agreement.

(8) SUBSTANTIAL STOCKHOLDER or SUBSTANTIAL PARTNER. A
stockholder of or partner in the wholesaler who owns an
interest of 25 percent or more of the partnership or of the
capital stock of a corporate wholesaler.

(9) SUPPLIER. A manufacturer of hemp beverages licensed
by the board.

(10) TRANSFER OF WHOLESALER'S BUSINESS. The voluntary
sale, assignment, or other transfer of all or control of the
business or all or substantially all of the assets of the
wholesaler, or all or control of the capital stock of the
wholesaler, including without limitation the sale or other
transfer of capital stock or assets by merger, consolidation,
or dissolution, or of the capital stock of the parent
corporation, or of the capital stock or beneficial ownership
of any other entity owning or controlling the wholesaler.

(11) WHOLESALER. A wholesaler of hemp beverages
licensed by the board.

§28-12A-3 Existing Franchise Laws

(a) This chapter does not apply to regulation of beer
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or wine franchises.

(b) Nothing in this chapter shall be deemed to repeal
or amend any existing beer or wine franchise laws. This
chapter is intended to provide franchise regulation for hemp
beverages, and to leave in effect and unchanged any local or
state franchise laws existing on July 1, 2025.

§28-12A-4 Territorial Agreements

(a) Each supplier of hemp beverages licensed by the
board to sell its hemp beverages within the State of Alabama
shall sell its hemp beverages only through wholesaler
licensees of the board and shall grant in writing to each of
its wholesalers an exclusive sales territory in accordance
with Sections 28-8-2 through 28-8-4, as though every reference
therein to alcoholic beverages shall refer to hemp beverages
regulated under Chapter 12 and this chapter.

(b) The provisions of Section 28-8-8, including the
penalties of subsection (b), are adopted and incorporated into
this chapter, and any reference in Section 28-8-8 to alcoholic
beverages shall refer to hemp beverages regulated under
Chapter 12 and this chapter.

§28-12A-5 Supplier Prohibitions

A supplier shall not do any of the following:

(1) Fail to provide each wholesaler of the supplier's
brand or brands with a written agreement which contains in
total the supplier's agreement with each wholesaler, and
designates a specific exclusive sales territory. No part of
this chapter shall prevent a supplier from appointing, one

time for a period not to exceed 90 days, a wholesaler to
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temporarily service a sales territory not designated to
another wholesaler, until such time as a wholesaler 1is
appointed by the supplier; and the wholesaler who is
designated to service the sales territory during this period
of temporary service shall not be in violation of this
chapter, and, with respect to the temporary service territory,
shall not have any of the rights provided under Sections
28-12A-7 and 28-12A-9.

(2) Fix, maintain, or establish the price at which a
wholesaler shall sell any hemp beverages.

(3) Enter into an additional agreement with any other
wholesaler for, or to sell to any other wholesaler, the same
brand or brands of hemp beverages in the same territory or any
portion thereof, or to sell directly to any retailer in this
state.

(4) Coerce or attempt to coerce any wholesaler to
accept delivery of any hemp beverages or other commodity that
has not been ordered by the wholesaler. Provided, however, a
supplier may impose reasonable inventory requirements upon a
wholesaler if the requirements are made in good faith and are
generally applied to other similarly situated wholesalers
having an agreement with the supplier.

(5) Coerce, or attempt to coerce, any wholesaler to
accept delivery of any hemp beverages or other commodity
ordered by a wholesaler if the order was cancelled by the
wholesaler.

(6) Coerce, or attempt to coerce, any wholesaler to do

any illegal act or to violate any law or any regulation by
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threatening to amend, modify, cancel, terminate, or refuse to
review any agreement existing between the supplier and
wholesaler.

(7) Require a wholesaler to assent to any condition,
stipulation, or provision limiting the wholesaler's right to
sell the brand or brands of hemp beverages or other products
of any other supplier unless the acquisition of the brand or
brands or products of another supplier would materially impair
or adversely affect the wholesaler's quality of service,
sales, or ability to compete effectively in representing the
brand or brands of the supplier presently being sold by the
wholesaler. The supplier shall have the burden of proving that
acquisition of the other brand or brands or products would
have that effect.

(8) Require a wholesaler to purchase one or more brands
of hemp beverages or other products in order for the
wholesaler to purchase another brand or brands of hemp
beverages for any reason.

(9) Request a wholesaler to submit audited profit and
loss statements, balance sheets, or financial records as a
condition of renewal or continuation of an agreement.

(10) Withhold delivery of hemp beverages ordered by a
wholesaler, or change a wholesaler's quota of a brand or
brands if the withholding or change is not made in good faith.

(11) Require a wholesaler by any means directly to
participate in or contribute to any local or national
advertising fund controlled directly or indirectly by a

supplier.
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(12) Take any retaliatory action against a wholesaler
that files a complaint regarding an alleged wviolation by the
supplier of federal, state, or local law or an administrative
rule.

(13) Require or prohibit, without just and reasonable
cause, any change in the manager or successor manager of any
wholesaler who has been approved by the supplier. Should a
wholesaler change an approved manager oOr sucCcessor manager, a
supplier shall not require or prohibit the change unless the
person selected by the wholesaler fails to meet the
nondiscriminatory, material, and reasonable standards and
qualifications for managers of Alabama wholesalers of the
supplier which previously have been consistently applied to
Alabama wholesalers by the supplier. The supplier shall have
the burden of proving that a person fails to meet the
standards and qualifications which are nondiscriminatory,
material, and reasonable and have been consistently applied to
Alabama wholesalers.

(14) Upon written notice of intent to transfer the
wholesaler's business, interfere with, prevent, or
unreasonably delay, for longer than 30 days after the receipt
of the notice, the transfer of the wholesaler's business if
the proposed transferee is a designated member.

(15) Upon written notice of intent to transfer the
wholesaler's business to a person other than a designated
member, withhold consent to or approval of or unreasonably
delay, for longer than 30 days after receipt of the notice,

the transfer of a wholesaler's business i1if the proposed
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transferee meets the nondiscriminatory, material, and
reasonable qualifications and standards required by the
supplier for Alabama wholesalers. The supplier shall have the
burden of proving that the proposed transferee does not meet
such standards and qualifications that are nondiscriminatory,
material, and reasonable and have been consistently applied to
Alabama wholesalers.

(16) Restrict or inhibit, directly or indirectly, the
right of free association among wholesalers for any lawful
purpose.

§28-12A-6 Wholesaler Prohibitions

A wholesaler shall not do any of the following:

(1) Fail to devote reasonable efforts and resources,
within its supplier-designated sales territory, to the sale
and distribution of all of the supplier's brands of hemp
beverages that the wholesaler has been granted the right to
sell or distribute.

(2) Sell or deliver hemp beverages to a retail licensee
located outside the sales territory designated to the
wholesaler by the supplier of a particular brand or brands of
hemp beverages. Notwithstanding the foregoing, during periods
of temporary service interruptions impacting a particular
sales territory, a wholesaler who normally services the
impacted sales territory shall file with the board and give to
the affected supplier written notice designating the specific
licensed wholesaler or wholesalers, not disapproved by the
supplier, who will service the sales territory during the

period of temporary service interruption and the approximate
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length of time for the service interruption. Each wholesaler
designated to temporarily service the sales territory shall be
a wholesaler who has a current written agreement with the
supplier for the brand or brands affected. When the temporary
service interruption is over, the wholesaler who normally
services the sales territory shall notify in writing the
board, the supplier, and the wholesaler, or wholesalers,
servicing the sales territory on a temporary basis of this
fact, and any wholesaler servicing the sales territory on a
temporary basis shall cease servicing the sales territory upon
receipt of notice. A wholesaler who is designated to service
the impacted sales territory during the period of temporary
service shall not be in violation of this chapter and, with
respect to the temporary service territory, shall not have any
of the rights provided under Sections 28-12A-7 and 28-12A-9.

(3) Transfer the wholesaler's business without giving
the supplier written notice of intent to transfer the
wholesaler's business and, where required by this section,
receiving the supplier's approval for the proposed transfer.
Provided, the consent or approval of the supplier shall not be
required of any transfer of the wholesaler's business to a
designated member, or any transfer of less than control of the
wholesaler's business. Provided, however, that the wholesaler
shall give the supplier written notice of any change in
ownership of the wholesaler.

§28-12A-7 Supplier and Wholesaler Agreements

(a) Notwithstanding any agreement and except as

otherwise provided for in this chapter, a supplier shall not
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amend or modify an agreement; cause a wholesaler to resign
from an agreement; or cancel, terminate, fail to renew, or
refuse to continue under an agreement, unless, in any of the
foregoing cases, the supplier has complied with all of the
following:

(1) Has satisfied the applicable notice requirements of
subsection (c).

(2) Has acted in good faith.

(3) Has good cause for the amendment, modification,
cancellation, termination, nonrenewal, discontinuance, or
forced resignation.

(b) For each amendment, modification, termination,
cancellation, nonrenewal, or discontinuance, the supplier
shall have the burden of proving that it has acted in good
faith, that the notice requirements under this section have
been complied with, and that there was good cause for the
amendment, modification, termination, cancellation,
nonrenewal, or discontinuance.

(c) Notwithstanding any agreement and except as
otherwise provided in this section, and in addition to the
time limits set forth in subdivision (d) (5), the supplier
shall furnish written notice of the amendment, modification,
termination, cancellation, nonrenewal, or discontinuance of an
agreement to the wholesaler not less than 60 days before the
effective date of the amendment, modification, termination,
cancellation, nonrenewal, or discontinuance. The notice shall
be by certified mail and shall contain all of the following:

(1) A statement of intention to amend, modify,
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terminate, cancel, not renew, or discontinue the agreement.

(2) A statement of the reason for the amendment,
modification, termination, cancellation, nonrenewal, or
discontinuance.

(3) The date on which the amendment, modification,
termination, cancellation, nonrenewal, or discontinuance takes
effect.

(d) Notwithstanding any agreement, good cause shall
exist for the purposes of a termination, cancellation,
nonrenewal, or discontinuance under subdivision (a) (3) when
all of the following occur:

(1) There is a failure by the wholesaler to comply with
a provision of the agreement which is both reasonable and of
material significance to the business relationship between the
wholesaler and the supplier.

(2) The supplier first acquired knowledge of the
failure described in subdivision (1) not more than 18 months
before the date notification was given pursuant to subdivision
(a) (1) .

(3) The wholesaler was given notice by the supplier of
failure to comply with the agreement.

(4) The wholesaler was afforded a reasonable
opportunity to assert good faith efforts to comply with the
agreement within the time limits as provided for in
subdivision (5).

(5) The wholesaler has been afforded 30 days in which
to submit a plan of corrective action to comply with the

agreement and an additional 120 days to cure such
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noncompliance in accordance with the plan.

(e) Notwithstanding subsections (a) and (c), a supplier
may terminate, cancel, fail to renew, or discontinue an
agreement immediately upon written notice given in the manner
and containing information required by subsection (c) 1if any
of the following occur:

(1) Insolvency of the wholesaler, the filing of any
petition by or against the wholesaler under any bankruptcy or
receivership law, or the assignment for the benefit of
creditors or dissolution or liguidation of the wholesaler
which materially affects the wholesaler's ability to remain in
business.

(2) Revocation or suspension of the wholesaler's state
or federal license by the appropriate regulatory agency
whereby the wholesaler cannot service the wholesaler's sales
territory for more than 61 days.

(3) The wholesaler, or partner or individual who owns
10 percent or more of the partnership or stock of a corporate
wholesaler, has been convicted of a felony under federal or
any state law which reasonably may adversely affect the good
will or the interest of the wholesaler or supplier. However,
an existing stockholder or stockholders, or partner or
partners, or a designated member or members, subject to this
chapter, shall have the right to purchase the partnership
interest or the stock of the offending partner or stockholder
prior to the conviction of the offending partner or
stockholder, and if the sale is completed prior to conviction

this subdivision shall not apply.
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(f) Notwithstanding subsections (a), (c), and (e), upon
not less than 15 days' prior written notice given in the
manner and containing the information required by subsection
(c), a supplier may terminate, cancel, fail to renew, or
discontinue an agreement if any of the following events occur:

(1) There was intentional fraudulent conduct relating
to a material matter on the part of the wholesaler in dealings
with the supplier. Provided, however, the supplier shall have
the burden of proving intentional fraudulent conduct relating
to a material matter on the part of the wholesaler.

(2) The wholesaler failed to confine to the designated
sales territory its sales of a brand or brands to retailers.
Provided, this subdivision does not apply if there is a
dispute between two or more wholesalers as to the boundaries
of the assigned territory and the boundary cannot be
determined by a reading of the description contained in the
agreements between the suppliers and the wholesalers.

(3) A wholesaler who has failed to pay for hemp
beverages ordered and delivered in accordance with established
terms with the supplier fails to make full payment within two
business days after receipt of written notice of the
delinquency and demand for immediate payment from the
supplier.

(4) A wholesaler intentionally has made a transfer of
wholesaler's business, other than a transfer to a designated
member or pursuant to a loan agreement or debt instrument,
without prior written notice to the supplier, and has failed,

within 30 days from the receipt of written notice from the

Page 33



925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952

supplier of its intent to terminate on the grounds of such
transfer, to reverse the transfer of the wholesaler's
business.

(5) A wholesaler intentionally has made a transfer of
the wholesaler's business other than a transfer to a
designated member, although the wholesaler, prior to the
transfer, has received from the supplier a timely notice of
disapproval of the transfer in accordance with this section.

(6) The wholesaler intentionally ceases, or ceases for
more than a period of 61 days, to carry on business with
respect to any of the supplier's brand or brands previously
serviced by the wholesaler in its territory designated by the
supplier, unless the cessation is due to a force majeure or to
a labor dispute and the wholesaler has made good faith efforts
to overcome such events. This subdivision shall affect only
that brand or brands with respect to which the wholesaler
ceased to carry on business.

(g) Notwithstanding subsections (a), (c), (e), and (f),
a supplier may terminate, cancel, not renew, or discontinue an
agreement upon not less than 30 days' prior written notice if
the supplier discontinues production or discontinues
distribution in this state of all brands sold by the supplier
to the wholesaler. Provided, however, nothing in this section
shall prohibit a supplier from doing either of the following:

(1) Upon not less than 30 days' notice, discontinuing
the distribution of any particular brand of hemp beverages.

(2) Conducting test marketing of a new brand of hemp

beverages or of a brand of hemp beverages which is not
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currently being sold in this state, i1f the supplier has
notified the board in writing of its plan to test market. The
notice shall describe the market area in which the test shall
be conducted, the name or names of the wholesaler or
wholesalers who will be selling the hemp beverages, the name
or names of the brand of hemp beverages being tested, and the
period of time not to exceed 18 months during which the
testing will take place.

§28-12A-8 Transfers of Wholesaler Business

(a) Upon written notice of intent to transfer the
wholesaler's business, any individual owning or a deceased
individual who owned an interest in a wholesaler may transfer
the wholesaler's business to a designated member, or any other
person who meets the nondiscriminatory, material, and
reasonable qualifications and standards required by the
supplier for Alabama wholesalers. The consent or approval of
the supplier shall not be required of any transfer of the
wholesaler's business, including the assignment of
wholesaler's rights under the agreement, to a designated
member or shall not be withheld or unreasonably delayed to a
proposed transferee, other than a designated member, who meets
the nondiscriminatory, material, and reasonable qualifications
and standards. Provided, however, the supplier shall have the
burden of proving that the proposed transferee fails to meet
the qualifications and standards which are nondiscriminatory,
material, and reasonable and consistently applied to Alabama
wholesalers by the supplier. Provided, the designated member

or transferee shall in no event be qualified as a transferee
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without the prior written approval or consent of the supplier,
where the proposed transferee shall have been involved in any
of the following:

(1) Insolvency filing of any voluntary or involuntary
petition under any bankruptcy or receivership law, or
execution of an assignment for the benefit of creditors.

(2) Revocation or suspension of a hemp beverage license
by the regulatory agency of the U.S. government or any state,
whereby service was interrupted for more than 61 days.

(3) Conviction of a felony under the United States
Code, or the laws of any state which reasonably may adversely
affect the good will or interest of the wholesaler or
supplier.

(4) The involuntary termination, cancellation,
nonrenewal, or discontinuance by a supplier of an agreement
for good cause.

(b) The supplier shall not interfere with, prevent, or
unreasonably delay the transfer of the wholesaler's business,
including an assignment of wholesaler's rights under the
agreement, if the proposed transferee is a designated member,
or if the transferee other than a designated member meets such
nondiscriminatory, material, and reasonable qualifications
required by the supplier for Alabama wholesalers. Where the
transferee is other than a designated member, the supplier, in
good faith and for good cause related to the reasonable
qualifications, may refuse to accept the transfer of the
wholesaler's business or the assignment of wholesaler's rights

under the agreement. The supplier shall have the burden of
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proving that it has acted in good faith and that there was
good cause for failure to accept or consent to the transfer of
the wholesaler's business or the assignment of the
wholesaler's rights under the agreement.

§28-12A-9 Payment to the Wholesaler of Reasonable
Compensation for Diminished Value of Business; Arbitration

(a) Except as provided for in this chapter, a supplier
that has amended, modified, cancelled, terminated, or refused
to renew any agreement; or has caused a wholesaler to resign
from any agreement; or has interfered with, prevented, or
unreasonably delayed, or where required by this chapter, has
withheld or unreasonably delayed consent to or approval of,
any assignment or transfer of a wholesaler's business, shall
pay the wholesaler reasonable compensation for the diminished
value of the wholesaler's business, including any ancillary
business which has been negatively affected by the act of the
supplier. The value of the wholesaler's business or ancillary
business shall include, but not be limited to, any good will.
Provided, however, nothing contained in this chapter shall
give rise to a claim against the supplier or wholesaler by any
proposed purchaser of wholesaler's business.

(b) Should either party, at any time, determine that
mutual agreement on the amount of reasonable compensation
cannot be reached, the supplier or the wholesaler may send by
certified mail, return receipt requested, written notice to
the other party declaring its intention to proceed with
arbitration. Arbitration shall proceed only by mutual

agreement by both parties.
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(c) Not more than 10 business days after the notice to
enter into arbitration has been delivered, the other party
shall send written notice to the requesting party declaring
its intention either to proceed or not to proceed with
arbitration. Should the other party fail to respond within the
10 business days, it shall be conclusively presumed that the
party shall have agreed to arbitration.

(d) The matter of determining the amount of
compensation, by agreement of the parties, may be submitted to
a three-member arbitration panel consisting of one
representative selected by the supplier but unassociated with
the affected supplier; one wholesaler representative selected
by the wholesaler but unassociated with the wholesaler; and an
impartial arbitrator chosen as provided in this section.

(e) Not more than 10 business days after mutual
agreement of both parties has been reached to arbitrate, each
party shall designate, in writing, its one arbitrator
representative and the party initiating arbitration shall
request, in writing, a list of five arbitrators from the
American Arbitration Association or its successor and request
that the list shall be mailed to each party by certified mail,
return receipt requested. Not more than 10 business days after
the receipt of the list of five choices, the wholesaler
arbitrator and the supplier arbitrator shall strike and
disqualify up to two names each from the list. Should either
party fail to respond within 10 business days or should more
than one name remain after the strikes, the American

Arbitration Association shall make the selection of the
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impartial arbitrator from the names not stricken from the
list.

(f) Not more than 30 days after the final selection of
the arbitration panel is made, the arbitration panel shall
convene to decide the dispute. The panel shall conclude the
arbitration within 20 days after the arbitration panel
convenes and shall render a decision by majority vote of the
arbitrators within 20 days from the conclusion of the
arbitration. The award of the arbitration panel shall be final
and binding on the parties as to the amount of compensation
for the diminished wvalue.

(g) The cost of the impartial arbitrator, the
stenographer, and the meeting site shall be equally divided
between the wholesaler and the supplier. All other costs shall
be paid by the party incurring them.

(h) After both parties have agreed to arbitrate, should
either party, except by mutual agreement, fail to abide by the
time limitations as prescribed in subsections (c), (e), and
(f), or fail or refuse to make the selection of any
arbitrators, or fail to participate in the arbitration
hearings, the other party shall make the selection of its
arbitrator and proceed to arbitration. The party who has
failed or refused to comply as prescribed in this section
shall be considered to be in default. Any party considered to
be in default pursuant to this subsection shall have waived
any and all rights the party would have had in the arbitration
and shall be considered to have consented to the determination

of the arbitration panel.
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§28-12A-10 No Waiver; Successors and Transferees

(a) A wholesaler may not waive any of the rights
granted in this chapter and the provisions of any agreement
which would have such an effect shall be void. Nothing in this
chapter shall be construed to limit or prohibit good faith
dispute settlements voluntarily entered into by the parties.

(b) A transferee of a wholesaler that continues in
business as a wholesaler shall have the benefit of and be
bound by all terms and conditions of the agreement with the
supplier in effect on the date of the transfer; provided,
however, a transfer of a wholesaler's business which requires
supplier's consent or approval but is disapproved by the
supplier shall be void.

(c) A successor to a supplier that continues in
business as a supplier shall be bound by all terms and
conditions of each agreement of the supplier in effect on the
date of succession.

§28-12A-11 Standards of Conduct

(a) If a supplier engages in conduct prohibited under
this chapter, a wholesaler with which the supplier has an
agreement may maintain a civil action against the supplier to
recover actual damages reasonably incurred as the result of
the prohibited conduct. If a wholesaler engages in conduct
prohibited under this chapter, a supplier with which the
wholesaler has an agreement may maintain a civil action
against the wholesaler to recover actual damages reasonably
incurred as the result of the prohibited conduct.

(b) A supplier that violates this chapter shall be
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liable for all actual damages and all court costs and, in the
court's discretion, reasonable attorney fees incurred by a
wholesaler as a result of that violation. A wholesaler that
violates this chapter shall be liable for all actual damages
and all court costs and, in the court's discretion, reasonable
attorney fees incurred by the supplier as a result of that
violation.

(c) (1) This chapter imposes upon a supplier the duty to
deal fairly and in good faith with a wholesaler that has
entered into an agreement with the supplier to purchase and
sell a brand or brands of hemp beverages sold by the supplier.
Except as otherwise provided in this chapter, a court may
award exemplary or punitive damages, as well as actual
damages, court costs, and reasonable attorney fees to the
wholesaler who has been damaged by the action or the failure
to act of the supplier if the court, upon proof thereof by
clear and convincing evidence as defined in Section 6-11-20,
finds that a supplier has intentionally, consciously, or
deliberately acted in bad faith or failed to act in good faith
in any of the following:

a. Effecting an amendment, modification, termination,
cancellation, or nonrenewal of any agreement.

b. Unreasonably interfering with, preventing, or
unreasonably delaying the transfer of the wholesaler's
business where approval of the proposed transferee is not
required by this chapter.

c. Unreasonably withholding its consent to or approval

of any assignment, transfer, or sale of a wholesaler's
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business, where approval of the proposed transferee is
required by this chapter.

(2) The actions or failure to act on the part of the
supplier, as listed in subdivision (1), shall also constitute
the tort of bad faith, and the amount of any award of punitive
damages and the review thereof by the trial or appellate court
shall be governed by Section 6-11-25.

(d) A supplier or wholesaler may bring an action for
declaratory judgment for determination of any controversy
arising pursuant to this chapter.

(e) Upon proper application to the court, a supplier or
wholesaler may obtain injunctive relief against any violation
of this chapter. If the court grants injunctive relief or
issues a temporary restraining order, bond shall not be
required to be posted.

(f) The remedies provided by this section are
nonexclusive.

(g) Any legal action taken under this chapter, or in a
dispute arising out of an agreement or breach thereocf, or over
the provisions of an agreement shall be filed in any state
court located in a county in which the supplier and wholesaler
have a territorial agreement in Alabama.

Section 3. Sections 28-11-1, 28-11-2, 28-11-3, 28-11-4,
28-11-5, 28-11-6.2, 28-11-7, 28-11-8, and 28-11-9, Section
28-11-13, as last amended by Act 2024-79 of the 2024 Regular
Session, and Sections 28-11-15, 28-11-16, and 28-11-19, Code
of Alabama 1975, are amended to read as follows:

"§28-11-1
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It is the intent of the Legislature to prohibit access

to tobacco, tobacco products, psychoactive hemp products,

alternative nicotine products, and electronic nicotine

delivery systems to individuals under £he—g £—-21 years of

age and prevent all of the following:
(1) The possibility of addiction to tobacco, tobacco

products, psychoactive hemp products, alternative nicotine

products, and electronic nicotine delivery systems by

individuals under +he—9g £-21 years of age.

(2) Potential health problems associated with the use

of tobacco, tobacco products, psychoactive hemp products,

alternative nicotine products, and electronic nicotine
delivery systems.

(3) The failure by this state to comply with federal
guidelines or grant funding requirements, when applicable,
which relate to the establishment by the state of programs and
policies dealing with the sale of tobacco, tobacco products,

psychoactive hemp products, alternative nicotine products, and

electronic nicotine delivery systems."

"§28-11-2

For purposes of this chapter, the following terms have
the following meanings unless the context clearly indicates
otherwise:

(1) ALTERNATIVE NICOTINE PRODUCT. The term alternative
nicotine product includes any product that consists of or
contains nicotine that can be ingested into the body by
chewing, smoking, absorbing, dissolving, inhaling, snorting,

sniffing, or by any other means. The term does not include a
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tobacco product, electronic nicotine delivery system, or any
product that has been approved by the United States Food and
Drug Administration for sale as a tobacco cessation product or
for other medical purposes and that is being marketed and sold
solely for that purpose.

(2) BOARD. The Alabama Alcoholic Beverage Control
Board.

(3) CHILD-RESISTANT PACKAGING. Liquid nicotine
container packaging meeting the requirements of 15 U.S.C. §
1472a.

(4) COMMISSIONER. The Commissioner of the Department of
Revenue.

(5) DISTRIBUTION. To sell, barter, exchange, or give
tobacco or tobacco products for promotional purposes or for
gratis.

(6) ELECTRONIC NICOTINE DELIVERY SYSTEM. Any electronic
device that uses a battery and heating element in combination
with an e-liquid or tobacco to produce a vapor that delivers
nicotine to the individual inhaling from the device to
simulate smoking, and includes, but is not limited to,
products that may be offered to, purchased by, or marketed to
consumers as an electronic cigarette, electronic cigar,
electronic cigarillo, electronic pipe, electronic hookah, vape
pen, vape tool, vaping device, or any variation of these
terms. The term also includes any e-liquid intended to be
vaporized in any device included in this subdivision.

(7) ELECTRONIC NICOTINE DELIVERY SYSTEM RETAILER. Any

retalil business which offers for sale electronic nicotine
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(8) E-LIQUID. A ligquid that contains nicotine and may
include flavorings or other ingredients that are intended for
use in an electronic nicotine delivery system.

(9) E-LIQUID MANUFACTURER. Any person who manufactures,
fabricates, assembles, processes, mixes, prepares, labels,
repacks, or relabels an e-liquid to be sealed in final
packaging intended for consumer use. This term includes an
owner of a brand or formula for an e-liquid who contracts with
another person to complete the fabrication and assembly of the
product to the brand or formula owner's standards.

(10) FDA. The United States Food and Drug
Administration.

(11) LIQUID NICOTINE CONTAINER. A bottle or other
container of a liquid product that is intended to be wvaporized
and inhaled using an electronic nicotine delivery system. The
term does not include a container holding liquid that 1is
intended for use in a vapor product if the container is
pre-filled and sealed by the manufacturer and is not intended
to be opened by the consumer.

(12) MINOR. Any individual under £he—a& £-19 years of

(13) PERSON. Any natural person, firm, partnership,
association, company, corporation, or other entity. Person
does not include a manufacturer or wholesaler of tobacco or
tobacco products nor does it include employees of the permit
holder.

(14) PROOF OF IDENTIFICATION. Any one or more of the
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following documents used for purposes of determining the age
of an individual purchasing, attempting to purchase, or
receiving tobacco, tobacco products, electronic nicotine
delivery systems, or alternative nicotine products:

a. A valid d&xiwver's—driver license issued by any state
and bearing the photograph of the presenting individual.

b. United States Uniform Service Identification.

c. A valid passport.

d. A valid identification card issued by any state
agency for the purpose of identification and bearing the
photograph and date of birth of the presenting individual.

e. For legal mail order purposes only, a valid signed
certification that will verify the individual is 21 years of
age or older.

(15) PSYCHOACTIVE CANNABINOIDS. Any cannabinoid derived

from or found in hemp as defined in Section 2-8-381,

including, but not limited to, delta-8-tetrahydrocannabinol,

delta-9-tetrahydrocannabinol, and

delta-10-tetrahydrocannabinol.

(16) PSYCHOACTIVE HEMP PRODUCT. a. Any of the

following:

1. A liquid that contains psychoactive cannabinoids and

may include flavorings or other ingredients that are intended

for use in an electronic nicotine delivery system or any other

product marketed to consumers as an electronic cigarette,

electronic cigarillo, electronic pipe, electronic hookah, wvape

pen, vape tool, vaping device, or any variation of these

terms.
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2. A candy, gummy, capsule, or other product that

contains psychoactive cannabinoids and is intended to be

ingested into the body.

3. An oil or tincture that contains psychoactive

cannabinoids and is marketed to deliver to the body

sublingually psychoactive cannabinoids.

b. The term excludes beverages that are regulated

pursuant to Chapter 12.

++5)(17) RESPONSIBLE VENDOR PROGRAM. A program
administered by the board to encourage and support vendors in
training employees in legal and responsible sales practices.

++6)(18) SAMPLER. Any business or person who
distributes tobacco or tobacco products for promotional
purposes.

+++-(19) SELF-SERVICE DISPLAY. A display that contains
tobacco or tobacco products and is located in an area openly
accessible to purchasers at retail and from which the
purchasers can readily access tobacco or tobacco products
without the assistance of the tobacco permit holder or an
employee of the permit holder. A display case that holds
tobacco or tobacco products behind locked doors does not
constitute a self-service display.

++6)+(20) SPECIALTY RETAILER OF ELECTRONIC NICOTINE
DELIVERY SYSTEMS. A business establishment at which any of the
following are true:

a. The sale of electronic nicotine delivery systems

accounts for more than 35 percent of the total quarterly gross

receipts for the establishment.
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b. Twenty percent or more of the public retail floor
space 1is allocated for the offering, displaying, or storage of
electronic nicotine delivery systems.

c. Twenty percent or more of the total shelf space,
including retail floor shelf space and shelf space in areas
accessible only to employees, is allocated for the offering,
displaying, or storage of electronic nicotine delivery
systems.

d. The retail space features a self-service display for
electronic nicotine delivery systems.

e. Samples of electronic nicotine delivery systems are
offered to customers.

f. Liquids intended to be vaporized through the use of
an electronic nicotine delivery system are produced at the
facility or are produced by the owner of the establishment or
any of its agents or employees for sale at the establishment.

++5)(21) TOBACCO or TOBACCO PRODUCT. Any product made
or derived from tobacco that is intended for human
consumption, including any component, part, or accessory of a
tobacco product, except for raw materials other than tobacco
used in manufacturing a component, part, or accessory of a
tobacco product, but does not include an article that is a
drug under Section 201 (g) (1) of the Federal Food, Drug, and
Cosmetic Act, a device under Section 201 (h) of the Federal
Food, Drug, and Cosmetic Act, or a combination product
described in Section 503 (g) of the Federal Food, Drug, and

Cosmetic Act.

+263(22) TOBACCO PERMIT. A permit issued by the board
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to allow the permit holder to engage in the distribution of
tobacco, tobacco products, electronic nicotine delivery
systems, or alternative nicotine products at the location
identified in the permit.

42+ (23) TOBACCO SPECIALTY STORE. A business that
derives at least 75 percent of its revenue from tobacco or
tobacco products."

"§28-11-3
state, and

The board, in conjunction with federal,

local law enforcement agencies, shall enforce state and

federal laws £hat—prehibit-relating to the distribution and

retail sales of tobacco, tobacco products, psychoactive hemp

products, alternative nicotine products, and electronic

th
O
}__\

nicotine delivery systems—teo—dndividuals—under +the o

B

years. Notwithstanding the foregoing, for purposes of

inspections and enforcement actions undertaken pursuant to

this section, individuals under £he—age—-of-21 years of age may
be enlisted to attempt to purchase or purchase tobacco,

tobacco products, psychoactive hemp products, alternative

nicotine products, and electronic nicotine delivery systems,

provided that individuals under £he—aage—o£f-18 years of age
shall have the prior written consent of a parent or legal
guardian, and provided further that the individuals shall be

directly supervised during the conduct of each inspection or

enforcement action by an enforcement agent

of the board or a

law enforcement officer.—er by o sheriff—orhead-ofpotic £
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"§28-11-4

1387

the board shall

Pursuant to its rulemaking authority,

1388

for

adopt rules that have the full force and effect of law,

1389

purposes of the following

1390

Establishing permits for the distribution of

(1)

1391

electronic nicotine delivery

tobacco products,

tobacco,

1392

and alternative nicotine products.

systems,

1393

Establishing permits for the distribution of

(2)

1394

psychoactive hemp products.

1395

tobacco

Preventing the distribution of tobacco,

42+ (3)

1396

electronic nicotine

psychoactive hemp products,

products,

1397

and alternative nicotine products to

delivery systems,

1398

21 years of age.

£
=

o
“d

individuals under +h

1399

Conducting annual random compliance tests to

+=+(4)

1400
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assure compliance with applicable state and federal laws and
guidelines regarding the distribution of tobacco, tobacco

products, psychoactive hemp products, electronic nicotine

delivery systems, and alternative nicotine products. The tests
involving any person or location engaged in the distribution

of tobacco may wEitize—use individuals under +he—ag £-21

years of age."

"§28-11-5

The board may use funding, if available, from the
Department of Mental Health, other state or federal agencies,
grants, and private or public organizations to enforce this

chapter and to provide and distribute tobacco, psychoactive

hemp products, and nicotine prevention materials to retail

tobacco merchants and specialty retailers of electronic
nicotine delivery systems. The materials shall provide
information regarding state and federal laws that prohibit

access to tobacco, tobacco products, psychoactive hemp

products, alternative nicotine products, and electronic

nicotine delivery systems by individuals under £he—age—of-21
years of age and other appropriate information. The board may
also provide consultation services for establishing programs
to minimize or eliminate sales of tobacco, tobacco products,

psychoactive hemp products, alternative nicotine products, and

electronic nicotine delivery systems to individuals under £ke
age—of—21 years of age pursuant to the responsible vendor
program."

"§28-11-6.2

(a) No tobacco, tobacco product, alternative nicotine
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product, or electronic nicotine delivery system shall be

distributed at retail through a self-service display unless

the display—Gs—a—erdirgrmoch-re as permitted urder Seecion
28=1+-6-1 or is located in a tobacco specialty store or at a
specialty retailer of electronic nicotine delivery systems and

is located in an area in which individuals under 21 years of

age are not permitted access.

(b) A psychoactive hemp product may only be distributed

at retail through a self-service display if the display is

located in a specialty retailer of electronic nicotine

delivery systems and the product is located in an area in

which individuals under 21 years of age are not permitted

access.

(c) A violation of this section shall be subject to the

penalties provided in Section 28-11-9."

"§28-11-7
(a) Any person who distributes tobacco, tobacco

products, psychoactive hemp products, electronic nicotine

delivery systems, or alternative nicotine products within this
state shall first obtain a permit from the board for each
location of distribution. There is no fee for the permit.

(b) Any person who maintains a tobacco, tobacco
product, electronic nicotine delivery system, or alternative
nicotine product vending machine on his or her property in
this state shall first obtain a permit from the board for each
machine at each machine location. The permit for each machine
shall be posted in a conspicuous place on the machine.

(c) A permit shall be wvalid only for the location
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specified in the permit application.

(d) A permit is not transferable or assignable and
shall be renewed annually. Notwithstanding the foregoing, if a
location for which a permit is obtained is sold or
transferred, the permit shall be transferred to the person
obtaining control of the location and shall be wvalid for 30
days after the transfer during which time a new permit shall
be obtained.

(e) If feasible, the board by rule may adopt procedures
for the issuance and renewal of permits which combine tobacco
permit procedures with the application and licensing
procedures for alcoholic beverages."

"§28-11-8

(a) It shall be unlawful for any person to sell or

offer for sale tobacco, e+—tobacco products, psychoactive hemp

products, alternative nicotine products, or electronic

nicotine delivery systems without first obtaining the

appropriate permit from the board. Selling or offering for

sale tobacco, er—tobacco products, psychoactive hemp products,

alternative nicotine products, or electronic nicotine delivery

systems without obtaining and displaying a valid permit—b¥

Ferdary—+—+998+ shall result in issuance of a warning
citation.

(b) The board shall conduct an information and
education campaign by its Responsible Vendor Program to inform

distributors of tobacco products, psychoactive hemp products,

alternative nicotine products, or electronic nicotine delivery

systems at retail or in vending machines or self-service
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1501

tobacco

FEach violation for selling tobacco,

(c)

1502

electronic nicotine

psychoactive hemp products,

products,

1503

or alternative nicotine products without a

delivery systems,

1504

valid permit shall be treated as a separate offense and be

1505

For the first violation by a fine of

punishable as follows:

1506

nor more than five

($100)

not less than one hundred dollars

1507

and for each subsequent violation by a

hundred dollars ($500)

1508

nor more

($500)

fine of not less than five hundred dollars

1509

($1,500) ."

than one thousand five hundred dollars

1510

"§28-11-9

1511

Subject to the Alabama Administrative Procedure

(a)

1512
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Act, Chapter 22 of Title 41, the board shall have full and
final authority as to the suspension or revocation for cause
of any permit issued pursuant to this chapter.

(b) (1) The board may appoint a hearing commission of at
least three persons which may do all of the following:

a. Hear and decide all contested applications for
permits.

b. Hear and decide all charges against any permit
holder or employee of a permit holder for violations of this
chapter, the law, or the rules of the board.

c. Revoke or suspend permits as provided in this
chapter.

d. Levy administrative fines upon permit holders or
employees of permit holders.

(2) No member of the hearing commission shall
participate in the hearing or disposition of any application
for a permit or charge against a permit holder or an employee
of a permit holder if he or she has an interest therein or was
involved in the investigation.

&5 (c) The board, or a hearing commission appointed by
the board, upon finding that a permit holder or any partner,
member, employee, officer, or director of the permit holder
has violated any of the laws of this state or the United
States relating to the manufacture, sale, possession, or

transportation of tobacco, tobacco products, psychoactive hemp

products, electronic nicotine delivery systems, or alternative

nicotine products, or that the permit holder has acted in a

manner prejudicial to the welfare, health, peace, temperance,
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1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
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1555
1556
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1561
1562
1563
1564
1565
1566
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1568

and safety of the people of the community or of the state, may
upon due notice and hearing, shall levy administrative fines
or suspend or revoke the permit issued by the board, or a

combination of all three. In all cases where the board or

hearing commission shett—deswy—levies an administrative fine or

OO suspends or revokes a permit, it shall set

forth its findings of fact, the evidence from which the
findings of facts are made, and the reasons upon which its
actions are based.

+e)(d) The fines as specified in subsection +e5-(f)
shall be applicable per each violation. The permit holder or
employee shall remit the administrative fine to the board
within seven calendar days from the day that the
administrative fine is levied. Failure by the permit holder to
pay the administrative fine within that time period shall
result in an automatic suspension of the permit until the
administrative fine is paid.

e (e) (1) The maximum length of suspension of a permit
pursuant to this chapter shall be one year. A permit holder
shall be ineligible to hold a permit pursuant to this chapter
for the location where the violation occurred until the

expiration or removal of the suspension.

(2) A permit holder whose permit is revoked—bvw—the

5
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a+ shall be ineligible to hold a
permit pursuant to this chapter until the expiration of one
year from the date the permit is revoked at the location where

the violation occurred.
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e (f) Fhe—Except as otherwise provided in this

chapter, the following administrative fimes—may—penalties

shall be levied for violations of this chapter—ageinst—vatidg

noerm=+ I ~Al A~ r M-l Sz I r It e
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(1) Upon conviction for a first violation by the permit
holder or an employee of the permit holder, the board or
hearing commission may offer the permit holder an opportunity
to provide training sessions administered by the Responsible
Vendor Program in lieu of an administrative fine upon the
permit holder and the employee, if the violation is by an
employee, of not more than two hundred dollars ($200).

(2) Upon conviction of a second vioclation at the same
location within a two-year period, the board or hearing
commission may levy an administrative fine upon the permit
holder and the employee, if the violation is by an employee,
of not more than four hundred dollars ($400).

(3) Upon conviction of a third or subsequent violation
at the same location within a two-year period, the board or
hearing commission may levy an administrative fine upon the
permit holder and the employee, if the violation is by an
employee, of not more than seven hundred fifty dollars ($750).

(4) Upon conviction of a fourth or subsequent violation
at the same location within a two-year period, the board or
hearing commission may levy an administrative fine upon the
permit holder and the employee, if the violation is by an
employee, of not more than one thousand dollars ($1,000) and
may suspend or revoke the permit.

+£)+(g) Before imposition of any administrative fine,
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1624

the permit holder shall be afforded all procedural rights to
due process 1in addition to those rights guaranteed by the
Alabama Administrative Procedure Act, Chapter 22 of Title 41."
"§28-11-13
(a) (1) It is unlawful for any individual under 21 years
of age to purchase, use, possess, or transport tobacco, a

tobacco product, a psychoactive hemp product, an electronic

nicotine delivery system, or other electronic battery-powered
device capable of being used to deliver any e-ligquid, e-liquid
substitute, tobacco, CBD o0il, THC o0il, herbal extract, or
nicotine salt, or any analog thereof, or any other substance
to the individual through the inhalation of wvapor, or an
alternative nicotine product within this state.

(2) For purposes of this subsection, a violation is
committed upon mere possession of an electronic nicotine
delivery system or other electronic battery-powered device as
described in subdivision (1), irrespective of which particular
e-liquid or other substance, if any, was contained or
otherwise used in the device.

(b) It shall not be unlawful for an individual under 21
years of age who is an employee of a tobacco, tobacco product,

psychoactive hemp product, electronic nicotine delivery

system, or alternative nicotine product permit holder to
handle, transport, or sell tobacco, a tobacco product, a

psychoactive hemp product, an electronic nicotine delivery

system, or an alternative tobacco product if the employee 1is
acting within the line and scope of employment and the permit

holder, or an employee of the permit holder who is 21 years of
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1625
1626
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1652

age or older, is present.

(c) It is unlawful for any individual under 21 years of
age to present or offer to another person proof of
identification that is false, fraudulent, or not actually his
or her own proof of identification in order to buy, receive,
or otherwise obtain, or attempt to buy, receive, or otherwise

obtain, any tobacco, tobacco product, psychoactive hemp

product, electronic nicotine delivery system, or alternative
nicotine product.

(d) If a minor is cited for any violation under this
section, the citing agency shall make reasonable efforts to
notify a parent, legal guardian, or legal custodian of the
minor unless the minor has been emancipated by court order or
operation of law.

(e) Nothing in this section shall apply to devices used
to deliver medication prescribed or ordered by a physician
licensed to practice medicine in this state."”

"§28-11-15

(a) Any person who éistributes—sells at retail tobacco,

er—tobacco products, psychoactive hemp products, electronic

nicotine delivery systems, or alternative nicotine products

within this state shall post conspicuously and keep so posted

at each location of &istributien—sale and vending machines a

sign that is placed in a way that it is likely to be read by

those seeking to purchase or obtain +tebaee r—+tobaeco—any of
these products. Each sign shall state that:
(1) Alabama law strictly prohibits the purchase of

tobacco products and psychoactive hemp products by persons
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1660
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1664
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1666
1667
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1678
1679
1680

under +the—ag £-21 years of age.

(2) Proof of age is required for the purchase of

tobacco products and psychoactive hemp products.

(b) The board shall levy a civil penalty against any

permit holder who sells a psychoactive hemp product to an

individual under 21 years of age as follows:

(1) One thousand five hundred dollars ($1,500) for a

first offense.

(2) Two thousand five hundred dollars ($2,500) for a

second offense.

(3) Five thousand dollars ($5,000) for a third offense.

(4) Revocation of all licenses and permits issued by

the board to the permit holder for a fourth offense. In

addition, the board shall not issue any license or permit

under this title until the expiration of one year from the

date the permit is revoked at the location where the violation

occurred."
"§28-11-106

(a) (1) A retailer or manufacturer of psychoactive hemp

products, electronic nicotine delivery systems, or alternative

PR AN B TR SN B DN i B2
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nicotine products may not advertise ==
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= tem—or—an—atternatis ++eotine—the product in any

H

e rv—S¥S
of the following ways:

a. As a tobacco cessation product.

b. As a healthier alternative to smoking.

c. As available for purchase in any variety of flavors
other than tobacco, mint, or menthol on any outdoor billboard.

d. On any outdoor billboard located within 1,000 feet
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of any public or private K-12 school or public playground.

e. As a drug to treat, diagnose, or cure any medical

condition.

f. Using any medical-related imagery, including images

of doctors, nurses, syringes, or pills.

g. To individuals under 21 years of age.

h. On social media websites accessible to individuals

under 21 years of age.

i. Using unsubstantiated claims, exaggerated or false

promises about the product, or misrepresenting the effect of

the product on the consumer.

(2) Paragraphs (l)a. and (1)b. —ls e e —H—are
not applicable to products that have received an order from
the FDA permitting the product to be marketed as a modified
risk tobacco product, and are marketed in accordance with that
order.

(b) (1) A specialty retailer of electronic nicotine
delivery systems, e¥a manufacturer of tobacco, tobacco

products, electronic nicotine delivery systems, or alternative

nicotine products, or a retailer of psychoactive hemp products

may not in any way sponsor, finance, or advertise a
scholarship of any kind using the brand name of any tobacco

product, psychoactive hemp product, alternative nicotine

product, or electronic nicotine delivery system.

(2) A specialty retailer of electronic nicotine
delivery systems, e+a manufacturer of tobacco, tobacco
products, electronic nicotine delivery systems, or alternative

nicotine products, or a retailer of psychoactive hemp products
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may not use the brand name of any tobacco product,

psychoactive hemp product, alternative nicotine product, or

electronic nicotine delivery system to advertise at or sponsor
any stadium, concert, sporting event, or other public
performance event for which individuals =aged—21 years of age
or older make up less than 85 percent of the total age
demographic of performing participants.

(3) A specialty retailer of electronic nicotine
delivery systems, e+a manufacturer of tobacco, tobacco
products, electronic nicotine delivery systems, or alternative

nicotine products, or a retailer of psychoactive hemp products

may not advertise a tobacco product, psychoactive hemp

product, electronic nicotine delivery system, or alternative
nicotine product in a newspaper, magazine, periodical, or
other print or digital publication distributed in this state
for which less than 85 percent of the viewership or readership
of the publication is made up of individuals 21 years of age
or older as measured by competent and reliable survey
evidence.

(c) (1) A violation of subsection (a) or subsection (b)
shall result in a one hundred dollar ($100) fine for the first
occurrence.

(2) A second or subsequent violation of subsection (a)
or subsection (b) shall result in a five hundred dollar ($500)
fine per occurrence.

(3) Each day a violation of subsection (a) or
subsection (b) persists shall constitute a separate and

subsequent violation.

Page 62



1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763

1764

(d) A retailer or manufacturer of tobacco, tobacco

products, psychoactive hemp products, electronic nicotine

delivery systems, or alternative nicotine products may not
advertise, market, or offer for sale tobacco, a tobacco

product, a psychoactive hemp product, an electronic nicotine

delivery system, or an alternative nicotine product in any of
the following ways:

(1) By using, in the labeling or design of the product,
its packaging, or in its advertising or marketing materials,
the terms "candy" or "candies," any variant of these words, or
any other term referencing a type or brand of candy, including
types or brands of candy that do not include the words "candy"
or "candies" in their names or slogans.

(2) By using, in the labeling or design of the product,
its packaging, or in its advertising or marketing materials,
the terms "cake" or "cakes" or "cupcake" or "cupcakes" or
"pie"™ or "pies," any variant of these words, or any other term
referencing a type or brand of cake, pastry, or pie, including
types or brands of cakes, pastries, or pies that do not
include the words "cake" or "cakes" or "cupcake" or "cupcakes"
or "pie" or "pies" in their names or slogans.

(3) By using, in the labeling or design of the product,
its packaging, or in its advertising or marketing materials,
trade dress, trademarks, branding, or other related imagery
that imitates or replicates those of food brands or other
related products that are marketed to minors, including, but
not limited to, breakfast cereal, cookies, juice drinks, soft

drinks, frozen drinks, ice creams, sorbets, sherbets, and
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frozen pops.

(4) By using, in the labeling or design of the product,
its packaging, or in its advertising or marketing materials,
trade dress, trademarks, branding, or other related imagery
that depicts or signifies characters or symbols that are known
to appeal primarily to minors, including, but not limited to,
superheroes, comic book characters, video game characters,
television show characters, movie characters, mythical
creatures, unicorns, or that otherwise incorporates related
imagery or scenery."

"§$28-11-19

(a) PBeginning—Jangary—+—268260+—a—A county or

municipality may not issue a license to conduct business as a

specialty retailer of psychoactive hemp products or electronic

nicotine delivery systems if the retail business is located
within 1,000 feet of any of the following:
(1) A public or private K-12 school.

(2) A licensed ekhitd-eare—child care facility or

preschool.
(3) A church.
(4) A public library.
(5) A public playground.
(6) A public park.

(7) A youth center or other space used primarily for
youth-oriented activities.

(b) This section does not apply to a specialty retailer
of electronic nicotine delivery systems that obtained a

business license at a location prohibited in subsection (a)
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prior to January 1, 2020, that has conducted business as a
specialty retailer of electronic nicotine delivery systems at
that location for at least 18 consecutive months, and that
remains in the same location.”

Section 4. Sections 28-11-1.1, 28-11-1.2, 28-11-7.1,
28-11-16.1, 28-11-17.2, and 28-11-18.1 are added to the Code
of Alabama 1975, to read as follows:

§28-11-1.1

Nothing in this chapter shall prevent the governing
body of any county or municipality to ban or further regulate
where or when psychoactive hemp products may be sold within
the respective Jjurisdiction of the county or municipality.

§28-11-1.2

Any psychoactive hemp product found not complying with
this chapter shall be considered contraband and may be seized
by the board or its agents or by any law enforcement officer
of the State of Alabama without a warrant, and the goods shall
be delivered to, and disposed of by, the board.

§28-11-7.1

(a) Any person who distributes psychoactive hemp
products within this state shall first obtain a permit from
the board for each location of distribution.

(b) Upon application, there shall be a one-time,
nonrefundable filing fee of one hundred dollars ($100), in
addition to a permit fee of one thousand dollars ($1,000),
which shall be renewed annually. A permit shall be valid only
for the location specified in the permit application.

(c) Fees collected under this section shall be
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deposited in the State Treasury to the credit of the Alcoholic
Beverage Control Board to be used for operational costs of
enforcing this chapter and tobacco, nicotine, and psychoactive
hemp product prevention education.

§28-11-16.1

(a) With regard to pscyhoactive hemp products:

(1) One serving size may not contain more than a total
of 10 milligrams of psychoactive cannabinoids per serving;

(2) One gummy may not contain more than one serving;
and

(3) Each product must be labeled in a manner that
includes all of the following:

a. The name and website of the manufacturer.

b. The batch number.

c. The total number of milligrams of psychoactive
cannabinoids found in a single serving.

d. The International Intoxicating Cannabinoid Product
Symbol (IICPS).

e. A list of ingredients, including identification of
any major food allergens declared by name.

§28-11-17.2

(a) A psychoactive hemp product may only be distributed
at retail if the product is listed on the electronic nicotine
delivery system (ENDS) directory maintained by the Department
of Revenue.

(b) The Department of Revenue shall list a psychoactive
hemp product on the directory if the product meets all of the

following reguirements:
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(1) The manufacturer submits to the department
information that clearly identifies the product, submission
tracking number (STN), product name, product subcategory,
characterizing flavor, and product SKU number.

(2) The product is subject to a quantitative test
conducted by a certified laboratory upon a random batch of
newly manufactured products which certifies a full statement
of the components, ingredients, additives, and properties of
the product.

(3) The product meets the labeling reguirements in
Section 28-11-16.1.

(4) Any harmful and potentially harmful constituents
(HPHC), as provided in the Food, Drug and Cosmetic Act, in the
product do not exceed workplace exposure guidelines adopted by
the United States Occupational Safety and Health
Administration.

(5) The product is not subject to an FDA Import Alert.

(6) The manufacturer certifies the product's country of
origin.

(c) A person who violates this section shall be guilty
of a Class B misdemeanor.

§28-11-18.1

(a) A retailer of psychoactive hemp products shall
display in a prominent area of the retail store near the point
of sale a sign that contains the following statement:

(1) "ALABAMA LAW STRICTLY PROHIBITS THE PURCHASE OF
PSYCHOACTIVE HEMP PRODUCTS BY PERSONS UNDER THE AGE OF 21

YEARS."
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(2) "PSYCHOACTIVE HEMP PRODUCTS DO NOT CLAIM TO
DIAGNOSE, TREAT, CURE, OR PREVENT ANY DISEASE AND HAS NOT BEEN
EVALUATED OR APPROVED BY THE U.S. FOOD AND DRUG
ADMINISTRATION."

(3) "CONSUMPTION OF THIS PRODUCT IMPAIRS A PERSON'S
ABILITY TO DRIVE AND OPERATE MACHINERY."

(4) "FOR PERSONS WHO ARE PREGNANT, NURSING, OR TAKING
MEDICATION, CONSULT YOUR LICENSED HEALTHCARE PROFESSIONAL
ABOUT SAFETY BEFORE CONSUMING THIS PRODUCT.™"

Section 5. Section 13A-12-214.4, Code of Alabama 1975,
relating to the sale of psychoactive cannabinoids, is
repealed.

Section 6. If any provision of Section 1 or Section 2
of this act, or its application to any person or circumstance,
is determined by a court to be invalid or unconstitutional,
that provision shall be stricken and the remaining provisions
shall be construed in accordance with the intent of the
Legislature to further limit rather than expand commerce in
hemp beverages.

Section 7. This act shall become effective on July 1,

2025.
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